
Sending Education Records to Proposed Out-of-District Placements Without Parent Consent 

On July 1, 2013, new special education regulations became effective in Connecticut.  The new 
regulations no longer require school districts to request a hearing in the event a parent refuses 
or revokes consent for a private placement.  Therefore, the planning and placement team 
without parent consent may make such private placements.  A question has recently arisen as 
to whether districts can also send a student’s education records to proposed out-of-district 
placements without parent consent.  In Letter to Anonymous, dated June 19, 2013, the Family 
Policy Compliance Office (FPCO) stated as follows: 

"Under FERPA, a school may not generally disclose personally identifiable information from a 
student's education records to a third party unless the student's parent has provided written 
consent.  34 CFR Section 99.30.  However, there are some exceptions to FERPA's general 
written consent requirement.  One such exception permits a school to nonconsensually disclose 
information from a student’s education records to another school where the student seeks or 
intends to enroll.  34 CFR Section 99.31(a)(2).  The sending school may make the disclosure if it 
includes a statement in its annual notification of rights that it discloses education records for 
this purpose or if it makes a reasonable attempt to notify the parent in advance of the 
disclosure.   
 
This office interprets 34 CFR Section 99.31(a)(2) of the regulations to permit nonconsensual 
disclosure of information from education records in connection with educational placements 
under the Individuals with Disabilities Education Act (IDEA), Part B.  That is, an educational 
agency or institution that is subject to FERPA may disclose personally identifiable information 
from a student’s education records to a third party (such as another school) in order to make an 
educational placement under Part B.”  Letter to Anonymous, 113 LRP 35724, 17 FAB 14 (FPCO 
2013)." 
 
In the situation that led to this opinion, a school district had discussed personally identifiable 
information from a student's education records with proposed out-of-district placements 
although the parents had not given consent for such information to be shared.  The Bureau 
contacted the FPCO to verify this opinion.  A representative of that office confirmed that this 
was the federal policy: 34 CFR Section 99.31(a)(2) is interpreted by the FPCO to allow for the 
nonconsensual disclosure of education records to schools where the student seeks or intends 
to enroll, including schools where the district seeks or intends to enroll the student, even where 
the parent does not seek such enrollment.  Therefore, districts are permitted to send a 
student’s education records to proposed out-of-district placements without parent consent so 
long as the district’s annual notification of rights includes that the district discloses education 
records for enrollment purposes or the district makes a reasonable attempt to notify the parent 
in advance of such disclosure. 
 


